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AGENDA COVER MEMO

DATE: July 12, 2006
TO: BOARD OF COUNTY COMMISSIONERS

FROM: BILL VANVACTOR, COUNTY ADMINISTRATOR
KENT HOWE, PLANNING DIRECTOR

RE: In the Matter of Considering a Ballot Measure 37 Claim and Deciding Whether to
Modify, Remove or Not Apply Restrictive Land Use Regulations in Lieu of Providing
Just Compensation (PA 06-5268, Cook)

L MOTION
Move to approve the Measure 37 Claim and adopt the order attached to this memo.

II. ISSUE OR PROBLEM

Shall the Board of County Commissioners compensate an applicant under Ballot Measure 37
and LC 2.700 through 2.770 for the reduction in fair market value of the affected property
interest resulting from enactment or enforcement of restrictive land use regulations or modify,
remove, or discontinue application of those land use regulations to the subject property to allow
Jeffry and Susan Cook to use the property as could have been allowed at the time they acquired

the property?

III. DISCUSSION
A. Background

Applicant: Jeffry and Susan Cook
Current Owner: Jeffry and Susan Cook
Agent: Steve Cornacchia
Map and tax lots: 16-03-31-40 #1600 and #1700
Acreage: Approximately 14 acres
Current Zoning: E30 (Exclusive Farm Use)

Date Current Owners Acquired an Interest in the Property: May 21, 1974 (WD 8060875
and Memorandum of Agreement 7427980).

Date claim submitted: February 16, 2006
Land Use Regulations in Effect at Date of Acquisition: Unzoned.

County land use regulation which restricts the use and reduces the fair market value
of claimant’s property: Minimum lot size and dwelling restrictions of the E30 (Exclusive
Farm Use) zone.




B. Specific Relief Sought:

On February 16, 2006, Steve Cornacchia submitted a Measure 37 Claim on behalf of Jeffry
and Susan Cook. The applicant has requested compensation of $1,050,000 or a waiver of the
E30 zone regulations that prohibit the division of the property into two-acre lots and
development of single family dwellings.

C. Lane Code Submittal Requirements

The applicant has paid the processing fee and submitted evidence in support of this claim.
This evidence includes a title report, appraisal and deeds.

D. Analysis

The property is zoned E30 and contains approximately 14 acres. The applicant wishes to
subdivide the property into two-acre lots and place a dwelling on each lot. The current
owners acquired an interest in the property on May 21, 1974 (Warranty Deed 8060875). On
that date, the property was unzoned. Currently, the property is zoned E30. This zone
requires 30 acres for new lots and a special use permit for a new dwelling. Because of these
restrictions, the current owners are prevented from developing the property as could have
been allowed when they acquired an interest in the property. According to the appraisal,
the amount of alleged compensation is $1,050,000.

To have a valid claim against Lane County under Measure 37 and LC 2.700 through 2.770,
the applicant must prove:

1. Lane County has enacted or enforced a restrictive land use regulation since the
owner acquired the property, and

2. The restrictive land use regulation has the effect of reducing the fair market value of

the property, and

3. The restrictive land use regulation is not an exempt regulation as defined in LC
2.710.

Restrictive Regulations

According to the title report, the current owners are Jeffry and Susan Cook. They
acquired an interest in the property on May 21, 1974, as evidenced by Warranty Deed
8060875, recorded on December 2, 1980. In 1974, the property was unzoned. Currently,
the property is zoned E30. This zone requires 30 acres for new lots and a special use
permit for a new dwelling. Because of these restrictions, the current owners are
prevented from developing the property as could have been allowed when they
acquired an interest in the property.

Reduction in Fair Market Value

The applicant has submitted an appraisal by a certified real estate appraiser. Based on
the appraisal, the existing 14 acres is worth $280,000. If the property was developed
with single family dwellings on two-acre lots, the value would be $1,330,000. The
appraisal does not clearly demonstrate a connection between the alleged reduction in
fair market value and the imposition of a land use regulation. However, the current
owners acquired an interest in the property when it was unzoned. Because of this, it is
reasonable to assume the minimum lot size and dwelling restrictions have had some




impact to the fair market value.
Exempt Regulations

The E30 limitation on new dwellings and the minimum parcel size of 30 acres do not
appear to be exempt regulations described in Measure 37 or LC 2.710.

E. Conclusion/County Administrator Recommendation

It appears this is a valid claim if the Board determines the submitted evidence demonstrates
a reduction in fair market value resulting from enforcement of a restrictive land use
regulation.

IV.  ALTERNATIVES/OPTIONS

The Board has these options:
1. Determine the application appears valid and adopt the order attached to this report.
2. Require more information regarding the reduction in value.

3. Conclude the application is not a valid claim and direct the issuance of a final written
decision by the County Administrator denying the Claim.

V. RECOMMENDATION

If the Board determines the submitted evidence demonstrates a reduction in fair market value
resulting from enforcement of a restrictive land use regulation, the County Administrator
recommends alternative #1.

V1. ATTACHMENTS

The entire submittal is not included in these attachments. The entire submittal is located in the
County Commissioner’s office in a binder labeled “Cook Measure 37 Claim, PA 06-5268".

Order to approve the Measure 37 claim, of Jeffry and Susan Cook.

Vicinity map.

Written claim submitted February 16, 2006.

Title Report.

Memorandum of Agreement dated May 21, 1974.

Warranty Deed 8060875 dated May 21, 1974.

Appraisal report dated February 10, 2006.




BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY,
OREGON

ORDER No. ) IN THE MATTER OF CONSIDERING A BALLOT
) MEASURE 37 CLAIM AND DECIDING
) WHETHER TO MODIFY, REMOVE OR NOT
) APPLY RESTRICTIVE LAND USE
) REGULATIONS IN LIEU OF PROVIDING JUST
) COMPENSATION (Jeffry and Susan Cook/
) PA06-5268).

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 on November 2, 2004,
which added provisions to Oregon Revised Statutes (ORS) Chapter 197 to require, under certain
circumstances, payment to landowners if a government land use regulation restricts the use of
private real property and has the effect of reducing the property value; and

WHEREAS, the Board of County Commissioners of Lane County enacted Ordinance No. 18-

04 on December 1, 2004, to establish a real property compensation claim application process in
LC 2.700 through 2.770 for Ballot Measure 37 claims; and

WHEREAS, the County Administrator has reviewed an application for a Measure 37 claim
submitted by Jeffry and Susan Cook (PA06-5268), the owners of real property described in the
records of the Lane County Assessor as map 16-03-31-40, tax lot 1600 and 1700, consisting of
approximately 14 acres in Lane County, Oregon; and

WHEREAS, the County Administrator has determined that the application appears to meet all of
the criteria of LC 2.740(1)(a)-(d), appears to be eligible for just compensation and appears to
require modification, removal or not applying the restrictive land use regulations in lieu of
payment of just compensation and has referred the application to the Board for public hearing
and confirmation that the application qualifies for further action under Measure 37 and LC 2.700
through 2.770; and

WHEREAS, the County Administrator has determined under LC 2.740(4) that modification,
removal or not applying the restrictive land use regulation is necessary to avoid owners
entitlement to just compensation under Ballot Measure 37 and made that recommendation to the
Board; and

WHEREAS, the Board has reviewed the evidence and confirmed the application appears to
qualify for compensation under Measure 37 but Lane County has not appropriated funds for
compensation for Measure 37 claims and has no funds available for this purpose; and

WHEREAS, on July 12, 2006, the Board conducted a public hearing on the Measure 37 claim
(PA06-5268) of Jeffry and Susan Cook and has now determined that the restrictive E30
(Exclusive Farm Use) zone dwelling and land division requirements of LC 16.212 were enforced
and made applicable to prevent Jeffry and Susan Cook from developing the property as might
have been allowed at the time it was acquired on May 21, 1974, and that the public benefit from
application of the current E30 restrictions on new dwellings to the applicants’ property is
outweighed by the public burden of paying just compensation; and
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IT IS HEREBY FURTHER ORDERED that this action making certain Lane Code provisions
inapplicable to use of the property by Jeffry and Susan Cook does not constitute a waiver or
modification of state land use regulations and does not authorize immediate construction of a
dwelling. The requirements of state law may contain specific standards regulating development
of the subject property and the applicants should contact the Department of Administrative
Services (DAS - State Services Division, Risk Management - Measure 37 Unit, 1225 Ferry Street
SE, U160, Salem, OR 97301-4292; Telephone: (503) 373-7475; website address:
http://www.oregon.gov/DAS/Risk/M37.shtml ) and have the State of Oregon evaluate a Measure
37 claim and provide evidence of final state action before seeking county land use approval.

IT IS HEREBY FURTHER ORDERED that the other county land use regulations and rules
that still apply to the property require that land use, sanitation and building permits be approved
by Lane County before any development can proceed. Notice of this decision shall be recorded
in the county deed records. This order shall be effective and in effect as described in LC 2.770
and Ballot Measure 37 to the extent permitted by law. This order does not resolve several
questions about the effect and application of Measure 37, including the question of whether the
right of applicants to divide or build dwellings can be transferred to another owners. If the ruling
of the Marion County Circuit Court in MacPherson v. Dept. of Administrative Services, (Marion
County Circ. Ct. Case No. 00C15769, October 14, 2005) or any other court decision involving
Ballot Measure 37 becomes final and that decision or any subsequent court decision has
application to Lane County in a manner that affects the authority of this Board to grant relief
under Ballot Measure 37 and LC 2.700 through 2.770 then the validity and effectiveness of this
Order shall be governed by LC 2.770 and the ruling of the court.

DATED this day of , 2006.

Bill Dwyer, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM

Date 3 -5 20l Ze County
OF LEGAL COUNSEL
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EXHIBIT C

Measure 37 Claim Number: M37—PA 065 2(8

Application for Claims Under L.C 2.700 through 2.770
Due to Regulatory Reduction of Property Value Under Provisions Added to ORS Chapter 197 by BM37

Note: This completed form together with the referenced supporting documentation and application fee must be submitted
to the Lane County Land Management Division, 125 East 8th Avenue, Eugene, Or., 97401 for all claims subject to the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004), to be considered for compensation
under LC 2.700 through 2.770. In all cases, the applicant has the burden of demonstrating, with competent evidence, that
all applicable criteria are met and the applicant would be entitled to compensation if the land use regulation continues to
apply. Use additional paper, if necessary.

1. Applicant/ Agent

setery and susan coo | NN

Applicant Name (Please Print) Mailing Address Phone
Steve Cornacchia 180 E. 11lth Ave.: Eugene, OR 97401 (541) 686-8511
Agent Name (Please Print) v Mailing Address Phone

2. Property Owner -
Please provide the Name, Mailing Address and telephone number of all property owners of record holding interest in the
property that is the subject of this application. Include a complete listing of all lien holders, trustees, renters, lessees or

anyane with an interest in the property an ip interest.
Jeffry and Susan Cook % v

Property Owner Name (Please Print) ' Mailing Address Phone

Property Owner Name (Please Print) Mailing Address Phone

3. Legal Description
Please provide an accurate legal description, tax account number(s), map, street address and location of all private real
properties that are the subject of this application.

Assessor Map & Tax Lot 16-03-31-40 TLS 1600 and 1700

Street Address 20852 Smith Lane, Eugene, OR 97408 Legal Description Attached __X

4. ldentification of Imposed Land Use Regulation

Please identify the Lane Code section or other land use regulation imposed on the private real property that is alleged to
restrict the use of the subject property in a manner that reduces the fair market value. Include the date the regulation was
first adopted, enforced or applied to the subject property and a written statement addressing all the criteria in LC 2.740(1).

Ordinance No. 613 (4-27-77); Ordinance 884 (2-29-84); LC 16.212(5)=(7) and (9) (6=2=04)

See Section 3.l.e. for further discussion

5. Title Report

Please attach a Preliminary Title Report showing title history and continuous ownership traced to the earliest family
member awnership, the date of current owner(s) acquisition and all current interests of record for the subject property,
issued within 30 days of the application submittal. Provide copies of relevant deeds.
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6. Appralsal/Regulatory Effect

Please provide one original, signed appraisal prepared by an appraiser licensed by the Appraiser Certification and
Licensure Board of the State of Oregon addressing the requirements-of provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004) and indicating the amount of the alleged reduction in fair market value by showing the
difference in the fair market value of the property before and after the application of the challenged regulations as of the
date the owner makes written demand for compensation. Include all of the supporting methodology, assumptions and
calculations affecting the appraisal.

Attached as Exhibit J to narrative application.

7. Leases, Covenants, Conditions and Restrictions
Please provide copies of any leases or covenants, conditions and restrictions applicable to the subject property.

n/a

8. ldentification of Relief Sought

Please specifically indicate what relief is being sought, either a monetary vaiue of the claim describing the reduction in

fair market value of the property or the specific use authorization sought in any waiver of the land use regulation.
Reduction in market value: §$ (see Section 3.l1.h. to narrative

application.) Residential use on parcels less than 30 acres in size.

| (we) have completed all of the attached application requirements and certify that all statements are true and
accurate to the best of my (our) knowledge and belief. | am (We are) authorized to submit this application on
behalf of all those with an interest in the property and all the owner(s) agree to this claim as evidenced by the
signature of those owner(s) below. Include additional signatures, as necessary.

Entry by County or its designee upon the subject property is authorized by the owner(s) and the
owner(s) consent to the application for claims under provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004).

., /&7 200

Owner(s) Signature Date/ 7
Z

/%zrﬁwm;%«ﬂfm ;}/&Aﬁ

Applicant/Agent Signature Date’ /

The following contacts are provided to assist you in finding the necessary information for this application.
For zoning and land use information, please contact the Land Management Division at 682-3577.

This phone contact is a message line. Please leave a message and a Planner will return your call.
For deeds and records information, please contact Lane County Deeds and Reccrds at 682-3654.
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1. INTRODUCTION.

The applicants, Jeffry and Susan Cook, claim that Lane County’s enforcement of land use
regulations that restrict the use of their property has reduced the fair market value of their
property. The applicants are requesting, pursuant to the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004) and Lane Code 2.700, that Lane County pay them just
compensation for the reduction in the fair market value of their property resulting from those
restrictions on its use. This application constitutes written demand pursuant to Section (4) of
Ballot Measure 37 (2004).

In lieu of such payment of just compensation, the applicants request that Lane County waive the
offending regulations, as provided hereinbelow, that prevent the applicants from subdividing the
subject property to buildable lots of less than thirty acres in size.

The applicants obtained their interest in the subject property on May 21, 1974, and have owned
the subject property continuously since that time. The applicants are the sole owners of the
subject property. Lane County did not have an adopted zoning ordinance on May 21, 1974, and
the subject property was not zoned, or otherwise regulated relative to use, by Lane County on
that date.

The property is zoned Exclusive Farm Use 30 (E30). That zoning, as applied by LC 16.212, will
not permit land divisions below 30 acres in size for the resulting parcels and will not permit the
placement of dwellings on the two subject parcels except under very limited circumstances.

2. BACKGROUND INFORMATION.
2.1  General Site Description.

The property subject to this application consists of two adjacent parcels, one approximately 4.65
acres in size and the other approximately'9.44 acres in size. The subject property is located west
of the City of Coburg at 90852 Smith Lane, Eugene, Oregon 97408.

The subject property is described as Tax Lots 1600 and 1700 of Lane County Assessor’s Map
No. 16-03-31-40.

Tax Lot 1700 is flevéi'oped with a residence and accessory structures and Tax Lot 1600 is
undeveloped and vacant.

The subject property receives the following public services: Eugene School District No. 4]
(schools); Eugene Water and Electric Board (electrical power); Coburg Rural Fire Protection
District (fire and ambulance); Qwest (telephone); LTD (bus service); Lane County Sheriff’s
Department and Oregon State Police.

2.2 List of Exhibits:
Exhibit A - Assessor’s Map No. 16-03-31-40
Exhibit B - Legal Description
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Exhibit C - Lane County Application Form

Exhibit D - Preliminary Title Report with Conveyance Documents

Exhibit E - Lane County Official Zoning Map Plot 347

Exhibit F - Ordinance No. 884

Exhibit G - Ordinance No. 9-73

Exhibit H - Ordinance No. 12-73

Exhibit I - Ordinance No. 613

Exhibit J - Appraisal Reports prepared by Craig E. McKern, Certified Real
Estate Appraiser

3. APPLICABLE CRITERIA. (Lane Code 2700 -~ Real Property
Compensation/Regulation Application Process)

3.1  Lane Code 2.720 Application for Claim

Lane Code 2.720 requires that the applicants be the present owners of the
property that is the subject of the claim at the time the claim is submitted. The applicants are the
present and sole owners of the subject property.

Lane Code 2.720 also contains the required items for a competed application
as follows: :

a. A completed application form;
Response:
A completed application form is attached hereto as Exhibit C.

b.  The name, mailing address, and phone number of the property
owner filing the application, and of each of the other owners of the subject property and
anyone with any interest in the property, including lien holders, trustees, renters, lessees,
and a description of the ownership interest of each, if any, along with the signature of each
of the other owners indicating consent to the application claim;

Response:

The applicants are the sole owners of the property, free and clear of all encumbrances and
interests of record other than those of the applicants. The applicants’ names, mailing address and
phone number are provided in the application form attached hereto. The applicants have signed
the application form attached hereto.

¢. A legal description and tax lot number of the subject property as
well as a street address for the property (if any);

Response:
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A legal description of the subject property is attached hereto as Exhibit B. The Lane County
Assessor’s Map No. for the subject property is 16-03-31-40. The street addresses of the subject
property is 90852 Smith Lane, Eugene, Oregon, 97408.

d. A title report issued within 30 days of the application’s
submittal, including title history and including a statement of the date the applicant
acquired ownership of the subject property and showing the ownership interests of all
owners of the property or, as an alternative to the title report, a copy of the deed(s)
granting all existing ownership interests to the owner(s) of the subject property signing the
petition;

Response:

On May 21, 1974 the applicants entered into a Land Sale Contract, as Vendee, with Carmen
Edith Reynolds, as Vendor. Carmen Reynolds was the mother of applicant Susan Cook. Upon
the death of Carmen Reynolds the vendor’s interest in the Land Sale Contract was assigned to
seven family members. Upon payment of the contract price the applicants received title to the
property by Quit Claim Deeds executed by all the vendors of the Land Sale Contract. Copies of
the Memorandum of Agreement (evidencing the Land Sale Contract), the assignment of the
vendor’s interest and the Quit Claim Deeds are all included in a First American Title Insurance
Company preliminary title report attached as Exhibit D.

e. A statement specifically identifying the section of Lane Code or
other land use regulation that allegedly restricts the use of the real property and allegedly
causes a reduction in the fair market value of the subject property, including the date the
regulation was adopted, first enforced or applied to the subject property;

Response:

The subject property is zoned Exclusive Farm Use 30 Acre Minimum (E30) as depicted on Lane
County Official Zoning Map Plot 347, adopted by Lane County as part of Ordinance 884 on
February 29, 1984. A copy of Plot 347 is attached as Exhibit E and a copy of Ordinance 884 is
attached as Exhibit F. In addition to Ordinance 884, the primary land use regulations that restrict
the use of the subject property are Lane Code 16.212(3)-(7) which restrict the residential use of
the subject property and Lane Code 16.212(9) which requires a minimum area requirement of
thirty acres for the creation of new lots or parcels in the Exclusive Farm Use Zone on property
designated as E30 on Lane County Zoning Maps. Those Lane Code provisions and Zoning Map
Plot 347 prevent the applicants from subdividing their property into residentially buildable
parcels less than 30 acres in size as was allowed by Lane County regulations (or the lack thereof)
prior to the county’s adoption of Ordinance 884 and the current code provisions.

On August 15, 1973, the Lane County Board of Commissioners enacted Ordinance No. 9-73 that
adopted the unzoned area development permit requirements of LC 9.700-9.765. A copy of
Ordinance No. 9-73 is attached as Exhibit G. On October 3, 1973, the Lane County Board of
Commissioners enacted Ordinance No. 12-73 that adopted a minor amendment to the unzoned
area development permit requirements of LC 9.700-9.765. A copy of Ordinance No. 12-73 is
attached as Exhibit H. The subject property was not zoned on October 3, 1973. LC 9.170
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required development permits for “more than five (5) dwelling units per lot or parcel or
contiguous lots or parcels under the same ownership.”

On April 27, 1977, the Lane County Board of Commissioners enacted Ordinance No. 613 that
zoned the subject property as Exclusive Farm Use, EFU. A copy of Ordinance No. 613 is
attached as Exhibit 1.

On February 29, 1984, Lane County adopted Ordinance 884 which further restricted the
applicants’ use of their property subsequent to their acquisition of it by rezoning it as Exclusive
Farm Use, E30, which it remains today. A copy of that ordinance is attached as Exhibit G.

If the aforementioned Lane County regulations did not exist, or were consistent with provisions
of Lane County regulations preceding May 21, 1974,, the value of the applicants’ property would
be considerably higher if divided into two-acre or larger parcels for residential use rather than
remaining in its current configuration with the aforementioned use and acreage restrictions in
place.

In addition to Ordinance 884 and LC 16.212 (3)-(7),(9) and (10), the following Lane County
regulations restrict the use of the subject property by the applicant:

LC 10.100-10, 30 and 40

LC 13.050(1), (2),(5), and (12)
LC 15.045(1)

LC 15.070

LC 15.080

LC 15.137

LC 15.138

f. A copy of a written appraisal by an appraiser licensed by the
Appraiser Certification and Licensure Board of the State of Oregon, addressing the
requirements of the provisions added to ORS Chapter 197 by Ballot Measure 37
(November 2, 2004) and indicating the amount of the alleged reduction in the fair market
value of the property by showing the difference in the fair market value of the property
before and after the application of each of the challenged regulations, individually, and
after the application of all of the challenged regulations, cuamulatively;

Response:
The applicant retained the services of Craig E. McKem, Certified Residential Real Estate
Appraiser, to prepare written appraisals of the subject property indicating the difference in the

fair market value of it as currently configured and as if configured into two-acre parcels. Mr.
McKem'’s appraisals are attached hereto as Exhibit I.

g A written statement addressing the criteria listed in LC
2.740(1)(a) through (d);

LC ‘2.740(1)(a) through (d) provides the following criteria:
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(a)  The county has either adopted or enforced a land use
regulation that restricts the use of private property or any interest therein:

Response:

The subject property is zoned Exclusive Farm Use 30 Acre Minimum (E30) as depicted on Lane
County Official Zoning Map Plot 347, adopted by Lane County as part of Ordinance 884 on
February 29, 1984. In addition to Ordinance 884, the primary land use regulations that restrict
the use of the subject property are Lane Code 16.212(3)-(7) which restrict the residential use of
the subject property and Lane Code 16.212(9) which requires a minimum area requirement of
thirty acres for the creation of new lots or parcels in the Exclusive Farm Use Zone on property
designated as E30 on Lane County Zoning Maps. (See discussion above in Section 3.1.e.)

(b) The restriction on use has the effect of reducing the fair
market value of the property or any interest therein, upon which the restriction is imposed;

Response:
See discussion above in sections 3.1(e) and (f) and below in section 3.1(h).

() The challenged land use regulation was adopted,
enforced or applied after the current owner of the property (the applicant) became the
owner, and

Response:
See discussion above in sections 3.1(d) and (e).

(d)  The challenged regulation is not an exempt regulation
as defined in LC 2.710.

Response:

Ordinance 884, Lane Code 16.212(3)-(7) and (9) and the Lane Code provisions listed in the
Response to section 3.1(e) above are land use regulations as defined by provisions added to ORS
Chapter 197 by Ballot Measure 37. They do not restrict or prohibit public nuisances, are not
public health and safety protection regulations, are not required to comply with federal law, do
not relate to the use of the property for pornography or nude dancing and were not enacted prior
to the date the applicants acquired the property.

h. A statement by the applicant specifying the amount of the claim,
and the fair market value of the property before and after application of the challenged
land use regulation(s); and

Response:
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The applicant claims from Lane County the sum of $1,050,000, which sum represents the
reduction in market value of the subject property resulting from Lane County’s enforcement of
the aforementioned regulations that restrict the residential use of the property and which prohibit
land divisions to parcels greater than 30 acres in size. The claimed sum is the total for both of the
subject parcels, Tax Lots 1600 and 1700 of Lane County Assessor’s Map No. 16-03-31-40.

According to Mr. McKern’s appraisal, the total fair market value of both parcels that constitute
the subject property before the application of the aforementioned challenged land use regulations
is $1,330,000. According to Mr. McKern’s appraisal, the fair market value of the subject
property after the application of the aforementioned challenged land use regulation is $280,000.
The reduction in fair market value of the subject property resulting from Lane County’s
restrictions on its use totals $1,050,000, the amount of the claim herein.

i.  Copies of any leases or covenants, conditions and restrictions
applicable to the subject property if any exist that impose restrictions on the use of the
property. Unless waived by the County Administrator, an application shall also include an
application fee, in the amount established by Order of the Board, to at least partially cover
the County costs of processing the application, to the extent an application fee may be
required as a condition of acceptance of filing an application for a claim under the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004). The
county shall refund the application fee if it is determined by the County or by a court that
the applicant is entitled to compensation under the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004).

Response:
The subject property is free and clear of any encumbrances that would restrict the use of it.

4. CONCLUSION.

The applicants have demonstrated that Lane County’s enforcement of Ordinance 884 and
provisions of LC 16.212 restricts the use of the subject property to agricultural use on 30-acre
minimum parcel sizes and that the restriction reduces the fair market value of the property from
what it would be if residential use on parcels less than thirty acres in size was allowed. The
applicants have demonstrated compliance and consistency with the provisions added to ORS
Chapter 197 by Ballot Measure 37 and LC 2.700. Accordingly, the applicants’ claim for just
compensation for the reduction in the fair market value of their property as a result of the
restriction should be paid by Lane County. In lieu of such payment of just compensation, Lane
County should waive the offending regulations as provided above that prevent the applicants
from subdividing the subject property to into buildable residential lots of less than thirty acres in
size.
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EXHIBIT D

NIRRT ; Western Pioneer Title Company of Lane County
R o f . R a division of First American Title Insurance Co.
* (T i 600 Country Club Road
%}f \% i ETSt Am CI'IC&H Eugene, OR 97401
RN o A ! Phn - (541) 484-2900

Fax - (541) 484-7321

RONALD DENTON
TITLE OFFICER
radenton@firstam.com

Jeffry & Susan Cook Order No.: 7199-520046
458 Terrace Dr February 02, 2005
Fairbanks, AK 99712
Attn:
Phone No.: - Fax No.:
Email:
Re:
Preliminary Title Report
ALTA Owners Standard Coverage Liability $ Premium $
ALTA Owners Extended Coverage Liability $ Premium $
ALTA Lenders Standard Coverage Liability $ Premium $
ALTA Lenders Extended Coverage Liability $ Premium $
Endorsement . Premium $
Govt Service Charge Cost $ 50.00
Other Preliminary Title Report Cost $ 175.00

We are prepared to issue Title Insurance Policy or Policies in the form and amount shown above, insuring
title to the following described land:

The land referred to in this report is described in Exhibit A attached hereto.
and as of January 13, 2005 at 8:00 a.m., title vested in:
Jeffry J. Cook and Susan K. Cook, husband and wife as tenants by the entirety

Subject to the exceptions, exclusions, and stipulations which are ordinarily part of such Policy form and
the following:

1. The‘assessment roll and the tax roll disclose that the within described premises were specially
zoned or classified for Farm use. If the land has become or becomes disqualified for such use
under the statute, an additional tax or penalty may be imposed.

2. The rights of the public in and to that portion of the premises herein described lying within the
limits of streets, roads and highways.

This report is for the exdusive use of the parties herein shown and is preliminary to the issuance of a
title insurance policy and shall become void unless a policy is issued, and the full premium paid.
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3. Maintenance provisions as contained in various instruments of record, including terms and
provisions thereof, '
Recorded: November 29, 1941, Book 224, Page 457 and recorded

December 6, 1941, Book 224, Page 668 and recorded October
23, 1941, Book 223, Page 46 and recorded December 2, 1980,
Reception No. 80-60875

- END OF EXCEPTIONS -

NOTE: Taxes for the year 2004-2005 PAID IN FULL

Tax Amount: $688.38

Map No.: 1603314001700
Property ID: 0041374

Tax Code No.: 4-38

NOTE: Taxes for the year 2004-2005 PAID IN FULL

Tax Amount: $49.67

Map No.: 1603314001600
Property ID: 0041366

Tax Code No.: 4-38

Situs Address as disclosed on Lane County Tax Roll:

90852 Smith Lane, Eugene, OR 97408

THANK YOU FOR CHOOSING FIRST AMERICAN TITLE!
WE KNOW YOU HAVE A CHOICE!
cc:
cc: Jeffry 1. Cook and Susan K. Cook

First American Title
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First American Title Insurance Company of Oregon
SCHEDULE OF EXCLUSIONS FROM COVERAGE
ALTA LOAN POLICY (10/17/92)
The following are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, alttorneys' fees or expenses which arise
lly.y r(‘:a)s::::;w, ordinance or govemnmental regulation (Including but not limited to buliding and zoning laws, ordinances, o lations) restricting, lating, prohibiting
h crrelaungto(l)ﬂ\eoompam:y,use,orenjoymmtofﬂ\eland;(H)med:amer,dlnmbnsorloaﬂonofany' p t now or hereafter erected on the land;

(lll)asepamﬂmmownerstuporad:angehmedlmenslonsoramaolmelandoranypamdofwhmmelandlsorwasapan;or(lv)mvlronmnlzlpmtecﬂon,or
the effect of any violation of these laws, ord es o g | regulath except to the extent that a notice of the enforcement thereof or a notice of a
defer.t,llmorenmmbranceresu!ﬂngfromaviolaﬂonorallegedviolaﬂonaﬂecﬂngmelandhasbeenmmrdedlnthepubucmw'dsatoateoﬂouq;

(b)Anygovernnmtalpollcepowernote(dudedby(a)above,o(cepttomee@ntmtanodceofmeeterdsemereoforanodceofaddect,Ilenorencumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. nghtsofemlnmtdomalnmﬂssmuoeofunetudscmemorhasbeenvecudedlnﬂ\epublicremrdsatoatzofPolky,butnotexdudlngfmmoovmgeanytaklng
which has ocourred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowiledge.

3. Defects, liens, encumbrances, adverse daims, or other matters:

(a) created, suffered, assumed or agreed to by the insured daimant;

(b)notknowntnﬂmeCanpany,notmcordedhmepubllcrecordsatDabeofPollcy,butknownnoﬂmelnsureddalmantandmtdlsdosedlnwﬂdngmme(bmpanyby
the insured daimant prior to the date the insured daimant became an Insured under this policy;

(c) resulting in no lass or damage to the nsured daimant;

(d)attad\lngoraeatedsubsequentbobateofl’olk.y(ucepttnlheettentthatmlspollcylnsursmepdoﬂtyofmeuenolmehsumdmageovuanyslaumryllm
fnrservk:s,laborormaterialorrheextentlns:ranceEaﬁudedhadnasbassssmmsfasbeetlmwemthwxsﬂucﬂonwmmﬁetedatdamd
policy); or

(e) resulting in loss or damage which would not have been sustained if the insured dlaimant had paid value for the insured mortoage.

4. Unmfomeabllltyolmeumofmehsuedmomgagebemuseofmehabllltyorfaﬂureo!mekmmdatDateofPollq,a-melnablltyorfaﬂueofanywbsequutowner
of the indebtedness, to comply with the applicable doing business™ laws of the state in which the land is situated.

5. Invalldltyorunmfomeablutyofmeumofmunmmdmongége,uwlmw,Mamwtdmmmmwmmmmageandbbw
upon usury or any consumer credit protection or truth in lending law.

6. Anystamtorylmform,laborormahedals(orihedalmofpﬂoﬂtyofarwstammwllmfotm,labwwmatulalsmmelmofmehsndnmvgage)
adslngfmmanImprovunmtorwonkrdabedhomelandwhldnsconu-actaﬂorandmmmemedwbsequmttnbaleofPoIk.yandlsnotﬂnanmdlnvmoleorln:artby
pmceedsnfmelnddmdrmsswedbymelnmmdmtgagewhldratDateodekymeMedhmadvanmdorbobﬂgamdtoadvame.

7. Any dalm, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of federal bankruptcy, state
insolvency, or similar creditors' rights laws, that is based on:

(I} the transaction creating the interest of the Insured mortgagee being deemed a fraudulent c yance or fraudulent transfer; or
(i) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or
(iil) the transaction creating the interest of the insured mortgagee being d a p | fer except where the preferential transfer resuits from the fallure:

(2) to timely record the instrument of transfer; or
(b} of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

ALTA OWNER'S POLICY (10/17/92)
The folk are expressly exduded from the coverage of this policy and the Company will not pay loss or damage, costs, attomeys' fees or expenses which arise
by reason of:
1. (a) Any law, ordinance or govemmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting
or relating to (i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or focation of any imp: now or hereafter erected on the land;
(&) a separation in ownership or a change In the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or
the effect of any violation of these laws, es OF g | Hati except to the extent that a notice of the enforcement thereof or a notice of a
defect, llen or encumbrance resulting from a viclation or alleged violation affecting the land has been recorded in the public records at Date of Polcy.
(b) Any govemnmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Pollcy.
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking
which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.
3. Defects, liens, encumbrances, adverse daims, or other matters:
(a) created, suffered, assumed or agreed to by the Insured daimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured daimant and not disdlosed in writing to the Company by
the insured dlaimant prior to the date the insured datmant became an insured under this policy;
(c) resulting In no loss or damage to the Insured daimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting In foss or damage which would not have been sustained if the insured daimant had paid value for the estate or interest insured by this policy.
4. Any daim, which arises out of the transaction vesting in the insured the estate or Interest insured by this policy, by reason of the operation of federal bankruptcy, state
insolvency, or similar creditors' rights laws, that is based on:

(1) the transaction creating the estate or interest insured by this policy being d: d a fraudulent ¢ yance or fraudulent fer; or
(H) the transaction creating the estate or interest Insured by this policy being deemed a preferential transfer except where the preferential transfer results from the
fallure:

(a) to imely record the instrument of transfer; or
(b) of such recordation to Impart notice to a purchaser for value or a judgment or len creditor.

SCHEDULE OF STANDARD EXCEPTIONS

The ALTA standard policy form will contain In Schedule B the foll 9 exc to coverage:

1. Taxes or assessments which are not shown as existing llens by the records of any taxing authority that levies taxes or assessments on real property or by the public
records; proceeding by a public agency which may result in taxes or assessments, or notice of such proceedings, whether or not shown by the records of such agency or
by the public records.

2. Any facts, rights, interests, or daims which are not shown by the public records but which could be ascertained by an inspection of sald land or by making inquiry of
persons In possession thereof.

3. claims of or encumbrances which are not shown by the public records, unpatented mining dalms; reservations or exceptions in patents or in Acts
authorizing the lssuance thereof; water rights, claims or title to water.

4. Any llen, or right to a lien, for services, labor or material theretofore or hereafter furnished, Imposed by law and not shown by the public records.

5. Discrepandes, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a comect survey would disdose.

NOTE: A SPECIMEN COPY OF THE POLICY FORM (OR FORMS) WILL BE FURNISHED UPON REQUEST TI 149 Rev. 5-99

First American Title
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MEMORANDUM OF AGREEMENT
Ay 2/, 19m
S

BY INSTRUMENT in writing dated the QL day of
May, 1974, CARMEN EDITH REYNOLDS, sold on urit:e'n'und Sale.
Contract to JE%FRY J. COOK And SUSAN K. COOK, husband and
wife, the following described réal property:

PARCEL f 1:

Beginning at a point 12.13 chains west and 26.66%

chains South of the Northwest corner of the John

C. Mansfield Donation Land Claim No. 59, in

Township 16 South, Range 3 West of the Willamette

Meridian, and running thence North 12.80 chains,

thence West 3.91 chains, thence South 12.80 chains,
X thence East 3.91 chains to the place of beginning.

ALS0, a perpetual right of way, for road purposes,
C‘, on the roadway now in existence, over and across
the property of the grantors, for the purposes
of ingress and egress, as long as the grantees
herein or their heirs and assigns shall pay their
proportionate part of the upkeep of said roadway,
extending along the South line of said tract,
easterly and northerly to the County Road.

PARCEL ¢ 2:

Beginning at a point 5.00 chains West and 26.665
chains South of the Northwest corner of the John
C. Mansfield Donation Land Claim No. 59, in
Township 16 South, Ran of the Willamette

nce North 10.87 chains;
thence East 4.62 chains; thence North 6° 30°' West,
1.94 chains; thence West 11.53 chains; thence
South 12.80 chains; thence East to the place of
beginning, in lane County, Oregon.

ALSO, a perpetual right.of way for road purposes,
on the roadway now in existence, over and across
the property of the grantors for the purpose of
ingress and egress, as 'long as the grantees herein,
or their heirs and assigns, shall pay their

Memorandum of Agreement - 1
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proportionate part of the upkeep of said roadway
extending along the South line of said tract;
and easterly and northerly to the County Road. .

This Menorindun is executed to evidence and confirm

the Contract referred to above, and give notice of Purchasers’
The true and actual consideration is

interest therein.

$30,000.00.
IN WITNESS WHEREOF, this Memorandum has been executed

in duplicate the day and year above written.

Susan K. Cook

PURCRASERS

STATE OF OREGON )
ss.
County of Lane 3 May 2), 1974
Personally appeared the above named CARMEN EDITH
REYNOLDS, and acknowledged the foregoing instrument to be

'hcr voluntary act and deed.

\“‘“mo-nn-" ..., )
.3@&5&0@‘ Before me:
'3 AR I ) >,
Ay S QE. 3 .p.,._:, i
: otary c for Uregon
My Commission Expires §-3-72

§F ot

B I A e Gi_i
%“1‘ DUB\'\ :’3;
W6 AT

%, 1);nu#’€ &
aumhormdm of Agreement - 2
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Pursuant @ the Decree of Fi
of Carmen E. Reynoids, Deceased, Case No.
Siste of Oregon for .Lane County,
sentative hereby assigns and trensfers all of
that ccrtain Land Sale Contract dated May 21,
CMkmdSusnK.Cooknstdee.cwerhgmfonuim

roperty as it B described in said Contract, to-wits

a8 Vendor and Jeffry J.
described real p

PARCEL ONE:

—————

Beginning st 8 point 12.13 chains West

of the Northwest
Claim No. 33, i

wilametie Mcridian,

thence West 3.91

/b-3~3/

5208659

ASSIGNMENT OF LAND SALE CONTRACT BY VENDOR

nel Distribution in the matter of the Estate
50-81-03673 in the Circuit Court of the
Michsel V. Reymlds, Decedent’s Persoral Repre-
Decedent's right and interest in and to
1974 between Carmen Edith Reymlds

» H P
and 26660 enfins"Scutn 933 000Rby
eorner of the John C. Mansfield Donation Land E
n Township 16 South, Range 3 West of the
and ruming thence North 12.80 -clwins,
chuins, thence South 12.80 chains, thence East

3.91 chains w0 the place of begimning.

ALSO, 8 perpetual right of way,

now in exisience,
for the purymes

for road purposes, on the roadway
over an? across the property of the grantors,
of igress anc egress., &s long as the grantees

herein or their heirs and &ssigns shall pay their proportionats

part of
line of saic trac

PARCEL TWO:

Beginning st 8 point 5.00 chai

of the Northwest
Claim No. 5%, i

wilametie Meridian and Punni

thence East 4.62

thence West 11.5] chainsg

the whkoep. of seid rondwsy, extending along the South .

1, easicly and northerly o the County Roed

ns West and 25.665 chwins South
comer of the John C. Mansfield Donation Land

n Tawashia 158 South of Um
31 chains;

ency
chuins; theace North 6730 west, 1.9 chains;
theace South 12.80 chains; thence East

to the place of beginnrg, in Lane County, Oregon.

ALSO, e perpetud

1 r1gnt of way for road purposes, on the roadway

now in exslence, over and across the property of the grantors
for e purpose of ingresS anc egress, as long es the grantees
herein, or their heirs and &Ssignees shall pay their proportionate
part of the upkecp of sard roscwey extending along the South

Lne of saxd ect;

and easterly and northerly to the Caunty Road.

together with all of Decedent's right and interest in and to el monies due and 19

ASSIGNMENT OF LAND SA

LE CONTEACT BY VENDOR - Pege One

faT e e
<% g S e TS

% -
e ORI -
- e -
. .
- . - -
.
. a -
- ’..CA . ‘s - - - b "
: d
R T — r
- - P .l . . [ . - - - - p . o . -
T PO RS RIS o 0 I LIS ot N B e R
L - - - S e T - ‘. e - e W -

.- ——




/a s 3 e/ S AN l

& ... -
POME e, B85 Sanwoas Hans Lo Rkl Co.. .’;:"‘u. o, o 805”_875 o B
B N Y M T s .
- | ‘{ ’ WARRANTY DEED—STATUTORY FORM &
MvIDUAL SEANTOS
e e CARMEN EDITH REYNOLDS.... — T

| e warsants toJEFFRY J. COOK and SUSAN K. COOK, husband and.wife, .Grenses,
the lollowing described teal property iree ol encumbeances ezcept a8 itically bot N p
LoLane. ... ._County, Oregon, to-wit: specilicall forth berein situated

PARCEL # 1:

Beginning at a point 12.13 chains west and 26.663
chains South of the Northwest corner of the John
C. Mansfield Donation Land Claim No. §9, in
Township 16 South, Range 3 West of the Willamette
Meridian, and running thence North 12.80 chains,
thence West 3.91 chains, thence South 12.80 chains,
thence East 3.91 chains to the place of beginning.
(continued on reverse§
- 19 PACE HESHOHNT, COMABAN DEXCAPTION 0N MV 500 ..
The said property is iree from encumivences except  €asements, restrictions and conditions
' of record.

The trus considerstion for this conveyencs is § 30,000, 00.. (Hers comply will hrequirsnefs $i ORS fw,q

7
.

Dated this — S day ot — WAY . 19.74. == .
- ——— ﬁnzﬁmfé«!ﬂi_..m#:.;.d.{'_‘_{.gﬂ
T ' 1
fw-v-w-..,_; : . }
SYREUBRY 5T ATE OF OREGON, Courty of... Lane.  ya . May s ..., 1074 .
SR ,“‘*f“"' '""""-gfﬁ"-._ Personally appeared the above named .. CARMEN_EDITH REYNOLDS . __ ~J
I :';' d‘::. o ‘,* T and ecknowledged the foregoing irstrament to be ... .NCT ... vohmisry ect and desd.
TE N iz - -
l.:-‘-;_“".. pu8Y _2?3' : Belore ow: . B TR & P S T :
YT, e N Notary Public for Oregon—My josion expires: 2 =T
;S X
A T WARRANTY DEZD i
. - STATE OF OREGON . P
. - , ‘
h County of ... remmsrnrnsc—es 4
L 1 certily that the within instru- - B
h ment was recaived lor recaed on the v
e e — dey of . 1 !
h racs seseaven ... . . odcack _M.,and recorded %
| T rou in book . S Y Y - — Y} '
( ) . tile/real rarmber ...
! - Recard of Desds of said County.
vl e Tl e T T Witness my hand and seal
Uatil @ chonge ls soquusind, off W wutnmante . . County aifized. . .
R | - N
L Jeffry J._& Susa o — L
" BOI...Z{JA. . Recording gﬁw ;
* Fairbanks, Alaska 99707 | By o o nimm e —Dapusty
“ Py
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ALS0O, a perpetual right of way, for road purposes,
on the roadway now in existence, over and across
the property of the grantors, for the purposes

of ingress and egress, as long as the grantees
herein or their heirs and assigns shall pay their
proportionate part of the upkeep of said roadway,
extending along the South line of said tract,
easterly and northerly to the County Road.

PARCEL ¢ 2:

Beginning at a point 5.00 chains West and 26.665
chains South of the Northwest corner of the John

,C..Mansfield Donation Land Claim No. 59, in
Eﬁlnihig 16 _Soyth, ngﬁe 3 West of the Willamette
Veridian and running thenie h 10.87 chains;
thence East 4.62 chains; thence North 6° 30°' West,
1.94 chains; thence West 11.53 chains; thence

South 12.80 chains; thence East to the place of
beginning, in lane County, Oregon.

ALSO, a perpetual right of way for road purpeses,
on the roadway now in existence, over and across
the property of the grantors for the purpose of
ingress and egress, as long as the grantees herein,
or their heirs and assigns, shall pay their
proportionate part of the upkeep of said roadway
extending along the South line of said tract;

and easterly and northerly to the County Road.
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Craig E. McKern, Appraiser, P.C.
State Certified Residential Real Estate Appraiser
Mailing: 1574 Coburg Road, PMB 397, Eugene, Oregon 97401-4802
Telephone 541-345-0744 Facsimile 541-345-0577
email: cem9th@msn.com

February 10, 2006
Jeffry and Susan Cook
458 Terrace Drive v

Fairbanks, Alaska 99712 IE @ E |] M E

Re: 90852 Smith Lane, Eugene, Oregon 97408 D

Tax Lots 16-03-31-40-01600 and 01700 FEB 10 2006

My files 121305A and 121305B

c/o Steve Cornacchia Hershner Hunter LLP
Hershner Hunter

180 East 11™ Avenue, Eugene, Oregon 97401
RE: Lane Code 2.740 (6)
Steve,

For your files, here is the Ballot Measure 37 summary for the above owner’s property
located at 90852 Smith Lane, Eugene, Oregon 97408, physically located in the Coburg area.
See the report cover page following this synopsis letter for an outline of the two appraisal
scenarios; see also the Land Use Regulation reports prepared by James Mann, LLC, for the
subject parcels and his findings regarding Ballot Measure 37 as it pertains to this property.

These two restricted appraisal reports of complete appraisals for the subject property are
restricted to knowledgeable users, namely yourself and your clients, with acknowledgment a Lane
County claims decision committee will be a reader of these reports. :

The reports are organized to provide opinions of value both for “before” and “after” the
Ballot Measure 37 claims process. The “before” value is for both tax lots noted as vacant but
buildable land with the reasonable assumption that the former single family residential homesite
can be retained (for both tax lots as one legal lot of record) under current Exclusive Farm Use
zoning as per current “grandfather” rights clauses.

The actual buildability of the hypothetical two acre parcel I have been asked to postulate for
Ballot Measure 37 purposes may be affected by one or more of the following physical factors.

So far as the appraiser has been made aware, there is presently one older well installed and one
older septic system installed in the area of the former residence site. Soils appear to allow good
standard septic system possibilities however it is possible more expensive sand filter systems will
be required by Lane County because of flooding potential from the McKenzie River (as per
FEMA map, attached, subject to actual on ground elevation surveys).

page one of two



Cook

90852 Smith Lane, Eugene, Oregon 97408
c/o Steve Cornacchia

Ballot Measure 37 claim

page two of two

Another consideration is road access; from Coburg Bottom Loop, Smith Lane currently
serves four residences and a fifth including the former dwelling on the subject. Under the after
scenario, up to six additional residences would be accessed by this private road with shared use
and maintenance agreement. As Smith Lane is presently a one lane gravel road, county required
widening and possibly even paving can be reasonably foreseen as permit conditions.

Should this Ballot Measure 37 claim be fully approved by Lane County subject to physical
requirements for any setbacks, driveways, road access, viable wells and septic system approvals,
it is my opinion, hypothetically speaking, that Tax Lots 1600 and 1700 could have up to seven
more or less two acre sites available out of 15.01 acres more or less total. The number of actual
approved sites could possibly be increased from seven two acre sites to about 12 more or less one
acre sites under the “appears” finding in James Mann’s report noting that pre-1974 Lane County
land use codes “did not regulate the partitioning of the subject property or the placement of five
or less dwellings on the contiguous ownership of the subject property”. The one acre scenario
would obviously require greater well and septic system density, increased use of land area for
roads and driveways and may also be considered out of character with the neighborhood, though
Peppermint Lane to the north has greater density than one residence per acre.

This specific one acre parcel scenario is outside the scope of this report however I could
postulate values for one acre parcels for a reasonable additional fee. The two acre scenario was
used by this appraiser after consultation with both yourself and Mr. Cook with consideration for
most suburban small acreage purchasers desire for some “elbow room” around a new dwelling
and with allowance for ample space and dimension for well and septic system placement, given
soils and drainage and driveway, dwelling and outbuilding placement.

Therefore it is postulated:

“Before scenario value”, assuming one retained buildable site for present Tax Lots
1600 and 1700 = $280,000

“After scenario value” with assumptions outlined above and in the specific report:
A total of seven two acre hypothetical buildable sites at $190,000 each = $1,330,000

The postulated, hypothetical dollar difference of $1,050,000 can be attributed to the creation of
six additional buildable two acre sites from one previously built upon acreage having
“grandfather” rights to rebuild the removed dwelling as per Lane Code.

Please contact me if you have any questions.
Cordially, &%”/ / f %// //[/ _

Craig E. McKemn



Fils No. 121305A

Two Restricted Appraisal Reports of Complete Appraisals of:

a hypothetical vacant acreage located at

Number Not Assigned Smith Lane, Eugene, Cregon 97408
File 1213058

Portion of Tax Lots 16-03-31-40-01600 and 01700

A 2.00 acre site, the "after” instance

(unsurveyed, not a legal lot; one buildable homesite assumed)

AND
an existing parcel known as

90852 Smith Lane, Eugene, Oregon 97408

File 121305A

Tax Lots 16-03-31-40-01600 and 01700

The combined 14.09 acre more or less present site, the "before” instance
(surveyed, two tax lots, one legal lot as combined, buildabie at this time)

Address:
90852 Smith Lane
Eugene, Oregon 97408

Client:

Cook, Jeffry J. and Susan K.
c/o Steve Comacchia, attomey
Hershner Hunter

180 East 11th Avenue
Eugene, Oregon 97401

Purpose of the Appraisal:

To estimate market value of actual and hypotﬁetical parceis subject to certain conditions
outtined in the text and exhibits of the reports 121305A and 1213058

Use of the Appraisai:

For use in a State Measure 37 proceeding brought by the owners and attorney in Lane County, Oregon

Date of Most Recent Inspection
and Effective Date of Report:
January 9, 2006

Report Completion Date:
February 9, 2006

Prepared by:

Craig E. McKem, Appraiser, P.C.

Certified Residential Real Estate Appraiser
1574 Coburg Road, PMB 397

Eugene, Oregon 97401-4802

files 121305A and 1213058

Form DCVR — *TOTAL for Windows" appraisal software by a la mode, inc. — 1-800-ALAMODE




General aerial view of subject area with Coburg Bottom Loop Road at upper right to center, Peppemmint Lane center top,
McKenzie River lower left. Subject just right of center photo. See maps attached

Detail aerial photo showing subject right of center, Smith Lane from north to south and then east to west in center of photo,
dwelling on site has been removed. Some fields in area may have potential for future sand and gravel extraction operations



RLID Property Report Page 1 of 1
PROPERTY REPORT - LANE COUNTY

Account # 0041366 Map, Tax Lot, & SIC # 16-03-31-40-01600

Site Address:

Owner Name & Address: Taxpayer Name & Address:

Cook Jeffry J & Susan K Cook Jeffry J & Susan K

458 Terrace Dr 458 Terrace Dr

Fairbanks , AK 99712 Fairbanks , AK 99712

Multiple Owners? No.

Additional Account Numbers for this Tax Lot & SIC:

Approximate Tax  }4.65 Subdivision School |Eugene

Lot Acres 202,554 Name: District:

Inc City: Phase: Elem Coburg

UGB: Lot # TL 01600 Middle |Cal Young

Census Tr/BlkGrp: {0300/1 Recording # High Sheldon

Zoning: Parent/Overlay E30

Statistical Class:

Land Use: 8040 Pasture, Cows, Sheep, Cattle

Property Class: 550 Farm, Efu, Vacant
Property Value and Taxes

Land Value Improvement Value Total Value -
I et Real Market Real Market Assessed
2005 $49,734 $0 $49,734 $4,671
2004 $42,826 $0 $42,826 $4,535
2005 Yaxable Value 2005 Taxes Tax Code Area
$4,671 $53.04 00438
Two Most Recent Sales
Date Price Grantor Grantee Instrument #
Residential Buiiding # 0 (of 0 ) Characteristics
Square feet Base Finished

Year Built: Basement Bsmt Garage Sqft
Bedrooms First Alt Garage Sqft

Full Baths Second Det Garage Sqft
Half Baths Attic Att Carport Sqft
% tmprovmt Complete Total

Comments:

*This report extracts commonly used Information from the Detailed Property Report.

httn://www.rlid.ore/OnePagePronertvRenort/OnePagePronerty
_ | S .

Click here for the full Detailed Property Report.

Renort.cfm?taxlot id=48855... 1/4/2006



RLID Property Report

Account # 0041374

Page 1 of 1

PROPERTY REPORT - LANE COUNTY
Map, Tax Lot, & SIC # 16-03-31-40-01700

Site Address: 90852 SMITH LN EUGENE OR 97408

Owner Name & Address:
Cook Jeffry J & Susan K
458 Terrace Dr
Fairbanks , AK 99712

Taxpayer Name & Address:
Cook Jeffry J & Susan K
458 Terrace Dr

Fairbanks , AK 99712

Multiple Owners? No.

Additional Account Numbers for this Tax Lot & SIC:

Approximate Tax |9.44 Subdivision School ]Eugene
Lot Acres 411,206 Name: District:
Inc City: Phase: Elem Coburg
UGB: Lot # TL 01700 Middle ]Cal Young
Census Ti/BlkGrp: }10300/1 Recording # | High Sheldon
Zoning: Parent/Overlay  E30
Statistical Class: 120 Class 2 Single Family Home
Land Use: 1111 Single Family Housing
Property Class: 551 Farm, Efu, Improved
Property Value and Taxes
Land Value improvement Value Total Value
Real Marke Real Market eal Market Assessed
2005 $124,251 $2,320 $126,571 $34,947
2004 $103,041 $56,500 $159,541 $59,992
2005 Taxable Value 2005 Taxes Tax Code Area
$ 34,947 $355.21 00438
Two Most Recent Sales
Date Price Grantor Grantee Instrument #
Residential Building # 1 (of 1 ) Characteristics 21 stat 110 or 120
Squarefeet Base Finished
Year Built: 1938 Basement Bsmt Garage Sqft
Bedrooms 1 First 800 800 Att Garage Sqft
Full Baths 1 Second Det Garage Sqft 708
Half Baths Attic’ Att Carport Sqft
% Improvmt Complete 100 Total 800 800
Comments:

*This report extracts commonly used information from the Detalled Property Report. Click here for the full Detalled Property Report.

htto://www.rlid.org/OnePagePronertvRenort/OnePagePronertvR

Cd

e E Lo
1

enort.cfm?taxlot id=13341...

1/4/2006



" PHOTOGRAPH ADDENDUM One

S OR _foCode 97408

Looking north on Smiith Lane toward dwelling
located on Tax Lot 100 (out of Tax Lot 200) in
18-03-31-41 subsection

Vehicle is parked north of approximate north iot
line

Looking south on Simith Lane from area of
Mmmmmamm.bra
future home to be built or ptaced on it

Dwetling in distance is at right angie comer of
Smith Lane and is on Tax Lot 1800; the north

fin® of Tax Lot 1800 is approximately the fence
cormer just left of center photo on right sids of
Smith L.ane

Looking west along approximate north lot ine of
‘subject site with homesite area to left

‘Subject property exdends from Smith Lane
{which is on site and crosses over site) 1o west
1o approximate kne of smaller fir trees in mid
tadl fir tree to right of center

mm-wwmmmwmmumm—1m



" PHOTOGRAPH ADDENDUM Two

Ss OR _TpCode 07408

Homesits looking east from rear from south of
approximate north lot line

Coburg Hilis in distance

Wider view of homesite area looking southeast,

vehicie on left is parked north of appraximate
north lot line

Looking southwest from north lot ine toward
dwelling on Tax Lot 1500 at far end of Smith
Lane

Form GPICPIX — *TOTAL for Windows" appraisal softwars by a ka mods, Inc, — 1-800-ALAMODE



. " PHOTOGRAPH ADDENDUM Three

S OR ZpCode 07408

Looking west along south end of Smith Lane,
dwetting on right is on Tax Lot 1300

Looking northwest toward west property line of
subject with Tax Lot 1500 to left of small 7 tree
ina

Looking north from south portion of Smith tane
over subject site with Peppermint Lane tract in
distance .

mmsﬂw—ﬂmutammwmuyahmm—1mmme



PHOTOGRAPH ADDENDA Four

Sty OR ZoCode 97408 |

Looking northeast from south portion of Smith
Lane

Looking east on south portion of Smith Lane
toward Tax Lot 1800

Looking north along property line (approsimate0
marked by fence between subject Tax Lot 1700
and Tax Lot 1800

Form EPICPX — “TOTAL for Windows* appraisal software by a la mods, inc. — 1-800-ALAMODE -



LML A F NXIoML. BKruvme

i Fils No. 121305A
Borrowe l Norr e Census Tract 03.00 Map Reference _Pittmon County

i /I Tax Lots 16-03-31-40-01600 and 01700
Property Address 80852 Smith Lane ax o — 1 ot 57408 ——

City _Eugene (Coburg area) -
inti gthy eg ptio preliminary title report attached .

Legal Description Len Metes and Bounds Legal Description\Wsee _ : . :

Sa?o Price spNot Sold Date of Sale_NIA _ Loan Term N/A s Property Rights Appraised  [X] Fes [ | Leasshold | | De Minimis PUL

harges to be seller$ N/A _ __ Other sales concessions Not Applicable
Lo Gosk, Jer ang Ssan, e e Address attorney, 180 East 11th Avenue, Eugene, Oregon 97401 -

I ffry Steve Comacchia ) .
e Susm Craig E. McKem - Instructions to Appraiser appraise to market value per USPAP standards.

t land
peayos ppraiser, P.C. 1574 Coburg Road, PMB 397, Eugene, Oregon 97401 telephone §41-345-0744 facsimile 541-345-0577

D ¥,

IDENTIFICATION

L(;r:::inE. — ...} Urban Suburban .J Rural _ Gg%u e? !Fm{ F:_’oor
gl uit Up B Over 75% [} 25% 10 75% [...] Under 25% Employment Stabiity )L
GrowhRate ' | FullyDev. | |Rapid PX) Steady P4 Siow Convenience to Employment X
| Propeny Values P4 increasing [X] Stable [} Dectining CmvaMe 1o Shopping
Re Demand/Supply X1 Shortage ] in Balance [.,.] Oversupply Convenience to Schools
Marketing Time D) Under3Mos. | ] 46 Mos. "] Gver 6 Mos. Adequacy of Public Transportation
. Prasent Land Use _75% 1 Family __2% 24 Family __ 1% Apts. __ 0% Condo___ 5% Commsrcial Recteational Faclllﬂes
§ :_5% Industrial___2% Vacant  __1! ?'Al public, parks m&r\;::h e o :fm mm:w h
E i ot Like .} Likety * g Place (*
% Change i Prosen LandLse (l‘) IFrh‘:m L_\/_alycgnMQeveloEgy( ) To _residential, other Protection from DeMmemal Conditions D(l M L
= Predominant Occupancy <1 Owner (] Tenant % Vacant Potice and Fire Protection 1 .
Il Singie Family Price Range $.150,000 _ to$ 900,000+  Predominant Vaiue $_400,000+- | General Appearance of Propeties X Dq bron
Single Family Age <5 yrs.to_ 100+ yrs, Predominant Age 20-60 yrs. Appeal to Market Mg

Comments including those factors, favorable or unfavorable, affscting marketability (e.9. public parks, schools, view, noiss); Subject located southwest of City o_f Coburg
off Coburg Bottom Loop Road with residential de t on 0.25 acre to 40+ acre parceis among farmlands and sand/gravel extraction 1 Zoned
‘lands northeast of the McKenzie and Willamette River confluence. The area has bucolic rural ambience in 5 to 20 minute commuter distance to |
Coburg, Interstate 5 access and Eugene-Springfield metro area employment, services: local services are in Coburg, a historic small city.
Dimensions _irregular, see plat map = 15.01_ Sq. Ft or Acres 1.1 Comer Lot

Present improvements [ do { | do not conform to zoning regulations

Zoning classification _E30- Exciusive Farm Use 30 acre minimum new site

Highestand bestuse [} Present use Other (specity ntial to partition to smaller h tical sites under present Measure 37 procedures

Other (Describe) OFF SITE IMPROVEMENTS Topo _Level o slight

Elec. Street Access || Public D] Prvate |Size _Typical of the area for mid-sized remnant parcels

Gas o Surtace_All Weather Gravel Shape Imegular, mostly rectangular

a1 PrivaleWell |Mantswance [ Publc (] Privats [View Fields N

San.Sewer © 7 _Private Septic | [ Stom Sewer || CurtyGutter Drainage_Adequate; FEMA 41039C-0639F 06-20-1999; Zones AE & X _
i Underground Elect & Tel| [_| Sidowakk [ ] Street Lights fa the property located in a HUD kdentified Special Flood Hazard Arsa? "G No . Yes

Comments (favorable of unfavorable including any apparent adverse easements, encroachments, or other adverse conditions): _FEMA map shows site in Zone A: _research

shows site out of Zone A fiood plain per owners with dwelling foundations to be elevated 2 feet above ground or surveyed flood level (as in Zone

AE or X). Smith Lane is private road with reciprocal easements and shared maintenance. Newberg Class liw soils subject to erosion,

compaction when wet; otherwise suitable for all climate zone crops. Site combines two tax lots: TL 1600= 5.0 acres; TL 1700 = 10.01 acres,

TheunderslgmihasmﬁedhumansdudmﬂnmmmmnmthMMhumm.Mdasalpﬁmhcm-sadoﬂar

mmmmmmmbmmummmmwmmm.nawunhmwumism

toormorehvonblsmmesubleaptm,aﬂlﬁ(-)mkmmmmmMmmdmuawmhmmwﬂlsmiatoukss

favarable than the subject property, a plus (+) adjustment is made thus increasing the indicated value of the subject.

TTEM | _ SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLENQ.3
Address 90852 Smith Lane Lot 8, Diamond Ridge Subdiv. | Lot 26, Diamond Ridge Subdiv. | Tax Lot 16-04-34-00-00301
Coburg (TL's 1600 & 1700) _ Cobu 16-03-34-00-1100) _} Coburg (TL 16-03-34-00-2900) | Eugene e
Proximity to Subject - l28ar miles northeast 2.5 air miles northeast 3airmileswest
[ Sales Price .. $ Not Sold|- - : S 375,000| L 8 365000]. S ___200,000]
] Price $ : s [s S S
=4 Data Source Observation/County __| Observation/ Reattor/ County __ | Observation/ Realtor/ County__ | Observation/ Realtor/ County
g Date of Sale and ____DESCRIPTION DESCRIPTION '+l—)§ Adjust, DESCRIPTION +{~)$ Adpst DESCRIPTION +(~ )8 Adjust.
E] Time Adstment [ '91.00 2008 12-2005(COE) 0] 09-2005 (COE) 0 01-2006 (COE)
& Good minus Good plus :__-50,000 | Good plus i __-50,000 | Average plus
[ 15acres/Fields | 11 ac/ woods, valley ! _+8,000 | 10ac/ valiey, hitls +10,000 { 24.2 a¢/ Fields -
= Available / gravel Available / asphait _ ~i-5,000 Available / asphalt _: 5,000 | Availabte / gravel _; I
_______ Buildable/ level Buildable/roling _: __ 0! Buildable/ rolling —i —__O|Buidable/level -
Older / Older Comm Water/Aprvd ;  -10,000 Comm.Water/Aprvd ; _-10,000 Older / Approved
Structures None None H None : None :
Sales or Financing Cash to Seller New Conv. Ln. : New Conv. Ln. : Cash
Concessions assumed _ fNoPointsCosts No Points,Costs ;
Net Adj. (Total) e o TTT K- s 57000 1+ X :$ 550001 D+ [[- '8 32000
Ingicated Valve BN PR LT L
of Subject " ' 3180001, ;. Net 161%- 1 310000 . Net 160% s  232.000

. . e . .2 - A
Comments on Market Data: _Veery limited recent data for openly markeled mid sized remnant parcels in the Coburg area due to past t development
leading to very few existing, vacant and buildable properties available for sale. Sales 1 and 2 are east of Coburg, similar access to services, in

newer tract of view sites with community water system, paved roads, UG utilities, among similar higher value acreages. Sale 3 located north
Comments and Conditions of Appraisal: The appraisal is made to cash equivalency per USPAP and FIRREA guidelines; USPAP departure provi
do not apply. See attached assumptions_limiting conditions and comments. Subject appraised with two tax lots combined for .an "as is", "befc
_Scenario for Measure 37 claim procedure purposes. ** in north Santa Clara district 1/2 mile outside city limits but in Junction City School_ .
District; this site is zoned EFU-30 acre minimum and had not been built upon but did have an older well; dwelling allowed by special us e

Final Reconciliaio: _The market data (sale comparison) approach is the only reliable method of estimating vacant ¢ or non-residential
_The cost approach is omitted as there are ng improvements on this hypothetical site. The income approach does not normally apply to vacar
land. 14 acres of site is leased for agricultural purposes at $90.00 per net acre however land lease income would not be a motivating factor,
! ESTIMATE THE MARKET VALUE, AS DEFINED, OF SUBSECT PROPERTY AS OF January 9, 2006 tobe $ 280,000 e
The opinion of value stated is within a range of indicated vaiues. Value opinion is provided for comparison purposes in a Measure 37 proceeding
only and only an actual open market exposure test can be considered to prove a true market vaiue.

Craig E. McWeT signed 02-09-2006 P Did "] Did Not Physically Inspect Property
Appraiser(sy.. LAY S A7 Revinw Appraise (i applicable) -

Y2K] 7 Craig E. McKem, Apraiser, P..
Form LND — *TOTAL for Windows" appraisal software by ala mode, inc. — 1-800-ALAMODE

RECONCILIATION




. 4 LAND AFFRAIDAL nBErrunl HYPOTHETICAL
H-str 1{ ] i : File No. 1213058
(2 pd Appralsa D¢

Bomower No borrower Census Tract 03.00 Map Reference Pittmon County
Property Address 90852 Smith Lane // (actual street number not assigned) a0
=3 City _Eugene_(Coburg area) County Lane _ i State OR lip c:\;eoo o
b4 Legal Description Hypotheticat Metes and Bounds Description; unpartitioned portion of Tax Lots 16-03-31-40-01600 and 0 — S
= Saie Price S Not Sold ____ Date of Sale N/A Loan Term N/A y1s. Property Rights Appralsed e | |Leasehold | : De Minimis
.-;: Actual Real Estate Taxes § 738,05 (yn) Loan charges to be paid by seller § N/A____ Other sales concessions Not Applicable e
2 Lender/Client _Cook, Jeffry and Susan, c/o Steve Comacchia Address attomey, 180 East 11th Avenue, Eugene, Oregon 97401

Appraiser Craig E. McKern ______ Instructions to Appraiser appraise to market value per USPAP standa

Craig E. McKem. Appralser, P.C. 1574 Coburg Road, PMB 397, Eugene, Oregon 97401 telephone 541-345-0744 facsimile 541-345-0577
Location .| Urban Suburban .| Rural Good Avg. FafPoor
Buitt Up (X Over 75% (] 25% to 75% [.] Under 25% Employment Stabilty X >\ ;
GrowthRate . | FullyDev. |} Rapid (X Steady (X Slow Convenience to Employment el 6 S
Property Values X increasing D] stavle {_] Dectining Convenience to Shapping I SR
Demand/Supply (X shortage (X] in Balance (.| Oversupply Convenience to Schools ] i I > o
Marketing Time DX Under3Mos. || 46 Mos. [} Over 6 Mos. Adequacy of Public Transportation ! B

BN Present Land Use __75% 1 Family 2% 2-4 Family ___ 1% Apts. _ _0% Condo __ 5% Commercial Recreational Facdmes i X

8 _ 5% ndustrial__2% Vacant __15% _public, parks, reserves Adequacyotunw:!s [ b(g .

£ Change in Present Land Use |7 Not Likely [ ] ety (*) DX Taking Piace (*) | Property Compatoity . PER

2 (*) From _vacant/undeveloped  To _residential, other Protection from Detrimental Conditions !X}I X

=1 Predominant Occupancy [5<) Owner (] Tenant % Vacant Police and Fire Protection 1] _=

Bl Single Family Price Range $ 150,000 _ 10$_900,000+  Predominant Value $_400,000+- | General Appearance of Properties Pl
Single Family Age <5 yis.lo_100+ yrs. Predominant Age 20-60 yrs. | Appeal to Market XX

Comments including those factors, favorable or unfavorable, atfecting marketability (8.g. public parks, schools, view, noise). Subject located _s_M\_wgs_t_olgy_o_f_ Coburg_.
off Coburg Bottom Loop Road with residential development on 0.25 acre to 40+ acre parcels among farmlands and sand/gravel extraction zoned
lands northeast of the McKenzie and Willamette River confivence. The area has bucolic rural ambience in 5 to 20 minute_commuter ¢

"Coburg Interstate 5 access and Eugene-Springfield metro area employment,_services; local services are in Coburg, a historic small city.
Dimensions _285' x 295" more or less = 2.0 _Sq.Ft or Acres .1 Comer Lot

Zoning classilication _E30- Exclusive Farm Use 30 acre minimum new site Present improvements | ] do  [%] do not conform to zoning requlations
Highest and bestuse | | Presentuse [ Other (specify) future single family residence assuming completion of Measure 37 claim process ]

Public Other (Describe) OFF SITE IMPROVEMENTS Topo _Level to slight e,
Elec. >3 StreetAccess [ | Public [X] Private [Size _ Typical small acres
Gas N Surface_All Weather Gravel Shape Arbitrarily square dimensions
Hwater . . _assumedwel _|Maintenance | | Publc [X] Privas |View Fields

San Sewer ! | _Assmpemnit | [ ]StomSewer [ ] CutvGutter |Drainage Adequate; FEMA 41039C-0639F 06-20-1999; Zones AE 8 X

i} Underground Eiect. & Tel.| [ ] Sklewalk | [ Street Lights _|isthe property located ina HUD identified Special Flood Hazard Area?  DCiNo 5 Yes
Comments (favorable or unfavorable including any apparent adversa easements, encroachments, or other adverss condisions):  _FEMA map shows site in Zone A; research |
shows hypothetical site out of Zone A fiood plain per owners with dwelling foundations to be elevated 2 feet above ground or surveyed flood
level (as in Zone AE or X). Smith Lane is private road with reciprocal easements and shared maintenance; may require widening, dedication to
public way for adequate access. Assumed well and sand filter septic system: permit to build one dwelling is also assumed. See attached.
Theundasignednasrecltedmmwwmmﬁmmwmmm:wxm“hmmm.medescthﬁonindudesadolla
ad_iusunemreﬂecﬁwmaﬂmrmtionloMasemmsoislgliﬁcamwlaﬂmbmemmmmmmn.ﬂaﬂmmmmmmisswmu
to or more favorable than the subject property, a minus (-) adiustment is made thus reducing the indicated vaiue of sublect; if a significan tem in the comparable is infesior to o less
favorable than the subject property, a plus (+) adjustment is made thus increasing the indicated value of the Subject.

. ITEM |__SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLENO. 3 .
Address NNA Smith Lane - HYPO 2 acre | Tax Lot 16-03-30-00-00903 Tax Lot 16-03-30-00-00904 Tax Lot 16-04-15-00-01502
Coburg Coburg Coburg Junction City e
mity 1o Subject . - 1 air mile_northwest 1 air mile _northwest 4 air miles northwest |
2 $ NotSod| - - - =~ - |s 125000 $ 115,000 S 244,000
e $ : $ $ S__ ..
= Observation/County | Observation/ Realtor/ County | Observation/ Realtor/ County | Observation/ Reattor/ County
=4 Date of Sale and | ____ DESCRIPTION DESCRIPTION +(7)§ Adiust] __ DESCRIPTION I+(-)§ Adiust DESCRIPTION | +(~1S Adjust.
] Time Adjustment [ 04-09-2006 12-2002 (COE) __ :  +40,000)02-2004 (COE) @ _+25.000] 08-2005 (COE) +10,000
s Good minus Good minus : Good minus H Above Average ___+10.000
& 2 acres m/l/ Fields 2.2 ac/ wds fields — 2.3 ac/ wds, fields ! 0}4.62 ac/Wds, pond - _ -30.000|
= ies Available / grave! Available / gravel _ : Available / gravel . Available /gravel =
Buildability/Slope Buildable/ level Buildable/ level H 0] Buildable/ level : 0] Buildable/ tevel . .....0]
Weli; Sepic | Assumed installed | None/Assm'd Prmt :__+15,000 | None/Assm'd Pt +15,000| Older / Installed 45,000
Structures/Flood None / Zone X, AE None; Zone A, AE +10,000 | None / Zone X, AE . +10,000 | None/ Zone X . ...0
Sales or Financing | Cash to Seller Cash : Cash : Cash
Concessions assumed : : :
Net Adj. (Total) - P+ T1- :s  esoool B+ [1- s s0000] 1+ - s
Indicated Value L N o :
of Subject : . Net 520% {$ 190,000 Net 435% s 165000 _ Net 20 % Js  239.000

Comments on Market Data: _Very limited recent data for openly marketed mid sized remnant parcels in the Coburg area due to past development
 leading to very few existing, vacant and buildable properties available for sale. Sales 1 and 2 are west of Coburg in a small partition plat of three
2+ acre parcels near a slough and in various flood zones requiring elevated foundations; were judged to be low indicators: ve similar

Comments and Condtions of Appraisal: The appraisal is made to cash equivalency per USPAP and FIRREA guidelines; USPAP departure provisions

_do not apply. See attached assumptions, limiting conditions and comments. Subject appraised as hypothetical 2 acre site for Measure 37 claim .
procedure purposes. *"** Sale 3 located across Willamette River in south Junction City area, Compton Lane, with pond/stough water frontage, _
fully developed homesite with piaceholder old mobile home. Time adjustments made at 10% per annum, times months since closing, rounded _
final Reconciliaion: _The market data (sale comparison) approach is the only reliable method of estimating vacant or non-residential site value.
_The cost approach is omitted as there are no_improvements on this hypothetical site. The income approach does not nomally apply to vacant
land. 14 acres o purposes at $90.00 per net acre however land lease income would not be a motivating factor,
1 ESTIMATE THE MARKET VALUE, AS DEFINED, OF SUBJECT PROPERTY AS OF January 9, 2006 tobe $ 180,000

RECONCILIATION

The opinion of value stated is within a range of indicated values. Value opinion is provided for comparison purposes in a Measure 37 proceeding
only and only ap,actual open market exposure test can be considered to prove a true market vaiue.

_(;qgjg_g;hj}}%/ ;_’ . igped 02-09-2006 < oid | | Did Not Physically inspect Propeny
Appraiser( - ZREVE iser (if applicable) ‘

Y2K} / Craig £. McKemn, Appraiser, P.C.
Form LND — *TOTAL tor Windows® appraisal software by a la mode, inc. — 1-800-ALAMODE



James A. Mann LLC
Land Use Planning & Development Permit Services
P.0.Box 51081
Eugene, Oregon 97403-0902 -
Telephone: (541) 514-3051 FAX: (541) 484-2761
Email: jamannlic@comcast.net

November 3, 2005

Jeffry and Susan Cook
458 Terrace Drive
Fairbanks, Alaska 99712

Subject: Report Regarding Lane County Land Use Regulations
For an Evaluation under BM 37
Map 16-03-31.4 Tax Lots 1600 & 1700

Dear Jeffry and Susan,

The purpose of this report and the attached information is to assist with a Ballot Measure
37 claim for this property. This report identifies and summarizes the Lane County land
use regulations that were applicable to the subject property on May 21, 1974, and the
Lane County land use regulations that are now applicable to the subject property. Copies
of these regulations are attached to this report. The subject property contains two tax lots:
TL 600 with 5 vacant acres and TL 1700 with 10 acres and an existing dwelling. The
subject property is located off of Smith Lane and a private road, approximately 2 miles
southwest of the city of Coburg. See the illustrations on the next page of this report.

I. Summary of Relevant Lane County Land Use Regulations.

On May 21, 1974, the subject property was not zoned and was designated by the Eugene-
Springfield Metropoli : as “Agricultural”. Lane County
regulated some uses in unzoned areas with LC 9.700-9.765 that included in LC 9.170,
*“(17) More than five (5) dwelling units per lot or parcel or contiguous lots or parcels
under the same ownership.” and “(29) Preliminary major subdivision applications as
defined by LC Chapter 13.” Adopted requirements in Lane Code Chapters 13 and 15
would have applied to the subdivision or access of the subject property. It appears that
Lane Code did not regulate the partitioning of the subject property or the placement of
five or less dwellings on the contiguous ownership of the subject property.

Today, the subject property is under the jurisdiction of the acknowledged Lane County
Rural Comprehensive Plan (RCP), is designated on the diagram as “Agricultural” land
and is zoned Exclusive Farm Use, E30. LC 16.212(5)-(7) requires land use application
approvals for new dwellings that must comply with strict requirements for farm dwellings
or non-farm dwellings. LC 16.212(9) requires, with a few narrow exceptions, a minimum
area of 30 acres in each newly created parcel.

Prepared by James A. Mann LLC 1 Map 18-03-31.4 Tax Lots 1600 & 1700




b JUFFrLEMIENIAL AUVUCNUUM File No. 121305A

City Eugene (Coburg area) County Lane State OR : 2ip Code 97408

Lender Cook, Jeffry and Susan, c/o Steve Comacchia

Appraisal Development and Reporting Process:

As per prior agreement with the client named on the cover sheet and first
form page of this report, the level of appraisal service requested is a
Restricted Appraisal Report of a Complete Appraisal of the subject property.
This level of service has, in the past, been known as a “form appraisal” using
standard FNMA or FHLMC forms to convey information to the reader. This level
of appraisal service is for the most part the same as past “form appraisals”.
This report is a Resfricted Appraisal Report which is intended to comply with
the reporting requirements set forth under Standards Rule 2-2¢ of the Uniform
Standards of Professional Appraisal Praclice (USPAP) for a Restricted Appraisal
Report. As such, it represents only brief discussions of the data, reasoning
and analyses used in the appraisal process to develop the appraiser’s opinion
of value stated elsewhere. Supporting documentation that is not provided with
this report concerning the data, reasoning and analyses has been retained in
the appraiser's file copy. The depth of the discussion contained in this
report is specific to the needs of the client and for the intended use of this
report stated below.

Scope of Work:

In prepanng this report the appraiser inspected the subject site on January 9, 2006,
n on comparable land and improved site sales, construction costs
and accrued depreciation were also gathered, verified and considered. ,
All three approaches to value were considered; the sales comparison approach
only was developed was developed for 121305A and 1213058 reports. No cost approach
was necessary or applicable as there were no improvements on site other than an older
weli and septic system. See both reports attached for full comprehension. .
The income approach, along with rents, comparative rental data and
calculated formulas and multipliers, is used ONLY IF the subject is likely to
become or remain a rental income property in the foreseeable future, which is
not the case for the subject site at this time. However the site is leased for agricuttura!
purposes on a year to year basis and the income would not be an incentive for a
typical buyer; a typical buyer is seeking a suburban homesite.

Purpose of the Appraisal and Use of the Report:

The purpose of this appraisal report is to estimate the fair market value of
subject site and sites under the Measure 37 "before and after” scenarios
noted on the cover page and eisewhere in these reports.

This appraisal report is intended ONLY for the use of the client named for
the purpose of establishing a fair market value by an independent third party
for Measure 37 proceedings. The use of this report is restricted to the clients,
Jeff and Susan Cook and their agent/attorney, Steve Comacchia. .

Duly constituted Lane County committees or courts for Measure 37 appeals are
also an expected reader of thus report but Lane County is not a client
of the appraiser.

This report in its present configuration is not intended for any financing purpose
whatsoever. Any other authorized use of this report will be stated either below or in the
letter of engagement.

- The appraiser is not and will not become responsible for any unauthorized use.
Errors and omissions insurance is not extended to a future third party reader and
the appraiser must be notified, timely and in writing, of any future transfer/assignment
of this report to any third party.

Supplemental Certifications:;

| certify that the use of this report is subject to the requirements of the
Appraisal Institute relating to review by its duly authorized representatives.

In addition, | certify that, to the best of my knowiedge and belief, the
reported analyses, opinions and conclusions were developed, and this report
prepared, with conformity to the requirements of the Code of Professional Ethics

" and the Standards of Professional Appraisal Practice of the Appraisal Institute.

signed and dated February 9, 2006

G R L ..

Craig E. McKern Appraiser
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e Fils No_121305A
[Bomower No borrower —Fila No

Property Address 90852 Smith Lane // Tax Lots 16-03-31-40-01600 and 01700 = T
City Eugene (Coburg area) County Lane State p C
Lender Cook, Jeffry and Susan, c/o Steve Cormnacchia

APPRAISAL AND REPORT IDENTIFICATION

This appraisal conforms to qoa of the following definitions:
»d Complete Appraisal (The act or process of estimating valus, or an opinion of value, parformed without invoking the Departure Rute.)

" .Limited Appraisal (The act or process of estimating value, or an opinion of vaiue, performed under and resulting frem invoking the
o Departure Rule.)

This report is gne of the following types:
" Self Contalned (A written report prepared under Standards Rule 2-2(a) of a Complete or Limited Appraisal performed under STANDARD 1.)
Summary (A written report prepared under Standards Ruls 2-2(b) of a Complete or Limited Appraisal performed under STANDARD 1.)

= ted A wiilten report prepared under Standards Rule 2-2(c) of a Compiete or Limited Appraisal performed under STANDARD 1,
A Resticl iesmmed 10 'l)l?e s‘t)a!ed intended use by the specified client or intended user.) - )

Comments on Standards Rule 2-3
I certity that, to the best of my knowledge and belief:

The slatements of fact contained In this report are trus and comect.

The reported analyses, opinions, and conclusions arelknltedonlybyﬂwreponedassumpﬂonsandli:rlﬁnqcorlqmms. and are my personal, impartial, and unbiased
professional analyses, opinions and conclusions.
lnavenopresemotpmspecﬁveintms!lnﬂ'nopmpmymaﬂsmwbhctmmlsrapmtmmpasonalhmtwimmspectmﬂnparﬂeshvomd.
lhavenobiaswimespecttolhepropeﬂyﬂzatisﬁwsubbclofﬁsmpoﬂuﬂwpaﬂeshvdvedmmmlsassigmnem.

My engagement in this assignment was not contingent upon developing or reposting predetermined sesults.
Mycompensatlontorcompleﬂmmisassignmmtlsmtcormmuponmmwmmmmdammmumudmﬁonhvammtammecause
olttwclienl.meafnoumolmevah;eopﬁon.ﬂwaﬂainmwdasﬁwlatedresun.wﬂnm«mdasubsbqumwmdimﬂymmmirmdeduseol

this appraisal.
Myanalyses.opinlonsandconcluslonswemdovelopedmdmismponhasmmw.hmwmywmmuﬂmsmdadsdmwwmcﬁc&
lhavemdeapetsonalobsuvaﬂmolmewopmymaﬂsltwsubmmﬁsmpm
Nnonewoﬁdedslgﬁﬁcmﬂmalmpuﬂappmbdass&hnmhﬂnwmslmmwﬁfmﬂm.

Alengmyperiodpassedbelweenthedateoilmwcﬂmaﬂndahdwmﬂeﬁmasﬂnwﬂs«mﬁmmdadehmﬂoaﬁmsmMmmedﬂs
ramifications for the subject property. Themlsmmmhmhwdsummeamwm(s)wilbetonmdtullysaﬁs(actnrytottnLaneCountyprisdiction
1orhandlingMeasure37chims.uﬂuemummmdmmmmnmnwmmmmﬂm. Recently, a Circutt Court court in Marion
CounryheldmatMaasure37aswﬁmmmﬁms!«mb&ﬂm&m.mmbWWlommszn.

Comments on Appraisal and Report Identification

Note any departures from Standards Rules 1-3 and 1-4, plus-any USPAP-related issues requiring disclosure:
_This appraisal report is complete on the basis of the full site observation, not the extent of commentary attached.
| The appraised value includes a realty fee as did the sale prices of the comparables, unless otherwise stated.
_Note the former dwelling on this site has been completel removed and it Is assumed no toxic or hazardous materials remain on this site.

| There were no directly observed toxic materials or hazardous substances in the immediate area of the s if any do exist,_these are

| assumed o be safely stored and used according to label directions. A specific search for and recognition of toxic waste and hazardoys
materials such as might be found in a farm and ranch environment {a Level | assessment) is beyond the scope of the appraiser's training and

| knowledge. Common household, shop and garden chemicals and substances found in most homes and gai including those of the reader

| 2re assumed to exist around the site. These common toxic materials and hazardous substances inciude chemicals such as fertilizers, weed |

killers, pest poisons and sprays, bieach, detergent, oils cleansers, solvents and fuels, among other solid, liquid and paste substances, and are
assumed to be used according to label directions and Federal, state and local requlations unless otherwise i in thi .
| It is specifically assumed there is no toxic mold or fungus manifest on the site whi

| See attached supplemental addendum. This report has been prepared for use in_a State Measure 37 proceeding and is restricted to thatuse
only. See the cover letter page for brief explanations of the use and purpose of this report 121305A in conjunction with report 1213058 which is

| for 3 smaller hypothetical parcel out of the 15 acres more or less of the report in hand in order to provide "before and after” scenarios. The
-actual legality, validity and application of State Measure 37 is still in question with present and future court and Legislature involvements a
certainty. :

APPRAISER; ; SUPERVISORY APPRAISER (only It required):
Signature: /2%‘7/ /%////é"\ Signature;

Name: Craig E. McKer” Name:

Date Signed:  February 9, 2006 Date Signed:

Stale Certification #: CR00024 State Cestification #: email: cem9th msn.com

or State License #: or Stats License #: phone 541-345-0744/fax 541-345-0577
State: Oregon State:

Expiration Date of Certiication or License: 08.30-2006 Expiration Date of Certification or License:

(I 0ia [7] DigNot  nspect Property

Craig E. McKem, Appraiser, P.C.
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